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PRELIMINARY AMENDMENT 



Box Non-Fee Amendment 
Assistant Commissioner for Patents 
Washington, D.C. 2023 1 

Sir: 

Prior to calculation of the filing fee and examination, please amend the above- 
identified application as follows: 

IN THE DRAWINGS 
Please amend Figure 6 as attached hereto. 

IN THE SPECIFICATION 
Please amend the paragraph at column 1, lines 4-6, as follows: 
This is a Continuation of ILS. Ser. No. 08/859,56L filed Mav 20. 1997. which is a 

Reissue Application of U.S. Patent No. 5.417.017. which issued Mav 23. 1995 from U.S. Ser. No. 

08/040305, filed March 30. 1993. which is a Continuation-in-Part application of U.S. Ser. Nos. 

07/575,908, filed Aug. 31, 1990, now abandoned, and 07/825,299, filed Jan. 23, 1992, now 

abandoned. 

Please amend the paragraph at column 8, lines 1-14, as follows: 
It is also to be understood that the beam 12 as shown in FIG. 6 can be replaced by a 
case in situ or precast wall or similar upwardly extending member. In such an arrangement the 
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barrier strip can be installed as shown in FIG. 6 or each marginal edge portion of the barrier strip 15 
can be embedded in the slab and upright member respectively during casting of each or can be 
embedded in one and adhered or bonded to the other. In constructions where the slab and other 
member are cast separately, it is preferable to provide a re-entrant fold [21] 24 extending the length 
of the barrier strip 1 5 to provide the ability for limited freedom of movement between the structural 
members without fracture of the barrier strip. 

Please amend the paragraph at column 5, lines 45-59, as follows: 
Referring now to FIGs. 1 and 2a-2c of the drawings, the termite barrier is in the form 
ofa woven mesh 10 made of corrosion resistant stainless steel wires or filaments such as 304 grade 
stainless steel. The termite barrier may also include a flexible moisture impervious plastic sheet 121 
formed to the woven mesh 10. Preferably, both sides of the woven mesh 10 are covered by a plastic 
sheet 121. The woven filaments form a series of pores or openings 15 in the mesh which are ofa 
generally rectangular shape with the distance between the two more closely spaced sides 16 of the 
rectangle and the diagonal thereof is less than the maximum cross sectional dimensions of the head 
of the species of termite in respect of which the mesh is to form a barrier (FIG.2c). For instance, the 
soldier termite of species Mastotermes darwiniensis. of northem Australia, has a maximum head 
width of 3.25mm. To form a termite barrier for Mastotermes darwiniensis, the distance between the 
two more closely space d sides 16 of the rectangle and the diagonal thereof should be 3.25mm or less. 

IN THE CLAIMS 

Please cancel original claims 9-20 and new claims 21-24, 26-28, 30, 31, and 33-61. 
Please amend claims 1, 2, 3, 6, 25, 29 and 32 and please add new claim 62 such that original claims 
1-8 are changed and new claims 21-62 are as follows: 

1. (Amended) A termite barrier which is substantially resistant to termite chewing and corrosion^ 
the termite barrier comprising[;] a mesh sheet formed of a material [resistant to breakdown in the 



Inventor: Vasilios Toutountzis 



-3- 



Application No.: 



environment of use and] substantially resistant to termite secretions, said material having a hardness 
of not less than about Shore D70 for resistance to termite chewing, the mesh sheet having pores 
[wherein each pore has a linear dimension in all directions less than the maximum hnear dimension 
of the cross section of the head of the species of termite to be controlled] , the mesh sheet being 
positioned in relation to a structure and ground underneath the structure to provide a termite barrier 
for the structure . 

2. (Amended) The termite barrier as claimed in claim 1, wherein the pores of the mesh sheet have 
a linear dimension in at least one direction[, less than the minimum hneal dimension of the cross 
section of the head of the species of termite to be controlled] of not more than 0.85 mm . 

3. (Amended) The termite barrier as claimed in claim 1, wherein the pores of the mesh sheet are 
polygonal with the maximum diagonal dimension less than [the maximum linear dimension of the 
cross section of the head of the species of termite to be controlled] 3.25 mm . 

6. (Amended) The termite barrier as claimed in claim 4, wherein the rectangular pores are 
dimensioned 0.40 mm by 0.70 [min] mm . 

9. Canceled. 

10. Canceled. 

11. Canceled. 

12. Canceled. 

13. Canceled. 

14. Canceled. 

15. Canceled. 

16. Canceled. 

17. Canceled. 
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18. Canceled. 

19. Canceled. 

20. Canceled. 

21. Canceled. 

22. Canceled. 

23. Canceled. 

24. Canceled. 

25. A method of termite barrier installation for a building structure, comprising the act 
ofL 

during erection of the building structure on a slab of concrete at or near ground level 
positioning a sheet coextensivelv with at least a portion of the slab, the sheet 
being formed of a material substantially resistant to termite secretions, the 
material having a hardness of not less than about Shore D70 for resistance to 
termite chevying, the sheet having open pores permitting fluid flow 
therethrough, to therebv exclude entry of termites into the building structure 
through said portion of the slab. 

26. Canceled. 

27. Canceled. 

28. Canceled. 

22^ The metho d of termite barrier installation as claimed in claim 25 comprising casting 

the slab in-situ, and wherein the po sitioning of the sheet comprises positioning the sheet beneath the 
slab prior to pouring of concrete over the sheet to cast the slab. 



30. Canceled. 
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31. Canceled. 

^ The method of termite barrier installation as claimed in claim 25 wherein the 

positioning of the sheet comprises embedding the sheet in the slab. 

33. Canceled. 

34. Canceled. 

35. Canceled. 

36. Canceled. 

37. Canceled. 

38. Canceled. 

39. Canceled. 

40. Canceled. 

41. Canceled. 

42. Canceled. 

43. Canceled. 

44. Canceled. 

45. Canceled. 

46. Canceled. 

47. Canceled. 

48. Canceled. 

49. Canceled, 

50. Canceled. 

51. Canceled. 

52. Canceled. 

53. Canceled. 

54. Canceled. 
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55. Canceled. 

56. Canceled. 

57. Canceled. 

58. Canceled. 

59. Canceled. 

60. Canceled. 

61. Canceled. 



^ In combination with a building structure erected on a ground level or near ground 

level concrete slab, a termite barrier comp rising: 

an adjacent structu re, built adjacent to but non-integrallv with the building structure. 

the adjace nt structure built of a termite resistant material: and 
a strip of termite barrier material formed of a flexible sheet made of a material 
substantially resistant to termite secretions and having a hardness of not less 
than about Shore D7 0 for resistance to termite chewing, said strip of termite 
barrier material havi ng respective marginal edge portions along opposite 
longitudinal edges of the strip integrallv secured to the slab and the adjacent 
structure to establish in tegrity of the connection between the slab and the 
adjacent s tructure against the passage of termites. 



REMARKS 

It is respectfully requested that the above amendments be made prior to calculating 
the filing fee. The Preliminary Amendment places the specification and claims 1-8, 25, 29, 32 and 
62 into substantially the form they were in in the parent Reissue Application No. 08/859,561 prior 
to the Amendment After Final filed October 19, 1999. Enclosed please find a Letter to the Official 
Draftsman as well as copies of the following documents as originally filed with the parent 
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application: Assent of Assignee and Offer to Surrender Original Letters Patent and Certificate, Order 
for Title Report, and the Request for the Transfer of Original Drawings. 

Applicant respectfully thanks the Examiner for the telephone interview conducted 
between the undersigned and the Examiner on or about October 5 and 7, 1999 in the parent 
application. The teaching of Sandell U.S. Patent No. 2,017,106 was discussed, and no agreement 
was reached. 

In particular, the Examiner's rejection of claims in the parent appKcation relies on the 
line from Sandell that, "it is evident that the size of the wire of which the fabric 13 is constructed and 
the mesh of this fabric may vary according to the purpose for which the waterproof sheet material 
may be utilized." Sandell, Col. 2, lines 47-50. All the pending claims of the present application 
include "termite barrier" limitations. Sandell does not disclose or suggest that "the purpose for 
which the waterproof sheet material may be utiKzed" is a termite barrier. Rather, Sandell discloses 
the problems with sheet waterproofing material, to which the Sandell structure is directed, as 
follows: 

Flashing that is often referred to as interlocking wall flashing requires 
an excessive amount of space because it necessarily is embedded in 
the binding material between courses of masonry and an extremely 
wide joint is formed. It is often difficult to properly embed 
interlocking flashing in binding material because of the formation of 
the flasing and the binding material often fails to enter recesses 
provided therefor in the flashing. 

Sandell, page 1, left col., lines 21-30. To address this problem, the purpose of the Sandell mesh size 
is discussed such as at page 2, left col., lines 16-24: 

When used at such locations the material 10 is embedded in mortar 
16 which is utilized to bind the adjacent courses of masonry together 
and this binding material enters the depressions 15 provided in the 
upper and lower surfaces of the material 10 between the ridges 14 
thereof and acts to bond the flashing material and masonry structure 
together and prevent a relative movement therebetween in a 
horizontal plane. 
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Thus, a worker skilled in the art utilizing Sandell would reaUze that the wire size and mesh size must 
be large enough to form depressions and ridges which are transmitted through the waterproofing 
fabric 1 1, to thereby positively engage the masonry binding material. A worker skilled in the art 
would know that the termite barrier claimed has a wire size and mesh size which prevents the 
passage of termites, which is too small to realize the benefit of "positive engagement through 
waterproofing fabric" taught by Sandell. That is, a worker skilled in the art following the teaching 
of Sandell would have no motivation or incentive to make the mesh size small enough to prevent the 
passage of termites, because such a small size would ruin the benefit taught by Sandell. Claims 2, 
3, 5 and 6 specifically require a size which a worker skilled in the art would immediately reject as 
too small to act as "positive engagement through waterproofing fabric" as taught by Sandell. 

The application containing pending claims 1-8, 25, 29, 32 and 62 is in condition for 
allowance. Consideration and notice to that effect is respectfully requested. The Examiner is invited 
to contact the undersigned attorney at the nimiber hsted below if such a call would in any way 
facilitate examination of the application. 



Respectfully submitted. 



KINNEY & LANGE, P.A. 



By:. 





JeffirM^SKewch^^^^^^ 37,235 
THE KWNEY & LANGE BUILDING 

312 South Third Street 
Minneapolis, MN 55415-1002 
Telephone: (612)339-1863 
Fax: (612)339-6580 



JDS:MGH 



APPENDIX A 



AMENDED CLAIMS 25, 29 AND 32 IN AMENDMENT FORM 



For Reissue of 

Patent No. 

Issued 

Inventor 

Title 

Our File 



5,417,017 
May 23, 1995 
Vasilios Toutountzis 
TERMITE CONTROL 
T257.3 12-0005 



25. (Amended) 



A method of termite barrier installation for a building structure, 



comprising the [step] act of: 

during erection of the building structure on a slab of concrete at or near ground level, 
positioning a sheet [in association] coextensivelv with at least a portion of the 
slab, the sheet being formed of a material [resistant to breakdown in the 
environment of use and] substantially resistant to termite secretions, the material 
having a hardness of not less than about Shore D70 for resistance to termite 
chewing, the sheet having open pores permitting fluid flow therethrough [wherein 
each pore has a linear dimension in all directions less than the maximimi linear 
dimension of the cross section of the head of the species of termite to be 
controlled], to thereby exclude entry of termites into the building structure 
through said portion of the slab. 

29. (Amended) The method of termite barrier installation as claimed in claim [26] 25 

comprising casting the slab in-situ, and wherein the positioning of the sheet comprises 
positioning the sheet beneath the slab prior to pouring of concrete over the sheet to cast the slab. 



32. (Amended) The method of termite barrier installation as claimed in claim 25 wherein 
the positioning of the sheet [is embedded] comprises embedding the sheet in the slab. 
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ABSTRACT 

A bftnier to urmites pardcular ly suitable for protecting 
buildiagt comprising a mesh raidd of a material that is 
resistant to breakdown in the environment of use and is 
resistant to secrettoss deposited by termites, such as 
stainless steel and is also sufficiently hard to not be 
attacked by termites, such as having a-hardness not less 
than about Shore D70, The pores of the mesh being 
dimensioned so the maximum linear dimension in any 
direction of the pores is iess than the nuudmttm linear 
dimension of the cross-section of the head of the species 
of termite to be controlled. 
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This is a Contiiiuation4n*Pan application of U.S. S<r. 
Nos, 07/575,908, filed Aug. 31. 1990, no\v ibandoaed, 5 
and 07/325.299. filed J«i. 23, 1992* now »b«ndoned. 

BACKGROUND OF THE INVENTION 

This invention relates to the control of tennicet in 
relation to buildmgs and other structures and in particu* 10 
lar to achieving such control without th« uta of harmful 
chemicaii. 

The most popular procedure for providing a barrier 
to the access of termites to buildings or other structures 
supported in or on the ground is to saturate the groiffld 15 
beneath or around the structure with appropriate chem- 
icals, to kiU any existing eennites, and to provide a resi« 
due of the chonical within the ground which will re- 
main eflective for many year against the passage of 
termites therethrough to the structure. It has been pro* 20 
posed in published patent spedflcatioiis to provide a 
mat of Hbfoua or absorbent material to be laid below the 
fouodattona of a building with the fibre or porous mate* 
rial saturated with, or containing an appropriate chemi- 
cal which will kill termites chat attempt to pass there- 25 
through. Refer to published Australun Patent Applica- 
tion Nos. tsm/tl. n 412/S3, 16980/13 and 21934/84. 

These methods of termite control have dM miuor 
disadvantage ss the chemicals are usually of a composi- 
tion that is considered highly dangerous to humans and 30 
thus constitute a hazard to the people applying the 
chemicals and to other people in the vidnky* Under 
some atmosj^ieric conditions, the chemical can be 
carded considerable distances &om the area where they 
are being applied. Thus people unaware of the presence 35 
of the chemicals^ and thus not alerted to take protective 
action^ may also be exposed to the potendal danger of 
the chemicals used to control termites* The danger 
continuei to exist after the initial application of die 
chemical to long as the chemical remains effective 40 
against the termites. 

Also, as it is necessary to establish a hi^ ccncentra- 
tioB of the rihemlcal in the ground beneath where the 
boilding is to be built in order to obtain the required 
period of protection against termite entry to the build- 45 
ing, leaching of the chomcal will occur over time; This 
leaching will naturally reduce the effeedveness of the 
chemxcai as a barrier to the termites. As the chemical in 
many instances is initially pbced beneath a concrete 
slab upon winch tebuil^g is erected* it is very diin- 50 
cult to apply ftmher diemical to replace ^ removed 
by the leaching and eo maintain an effocdve barrier* 

Even more importantt chemicals l eac he d . &om the 
ground beneath the buildins is caxriod by the Imhing 
water into other areas where it may be haaardous to 55 
humans, animals or crops. Also the leached chemical 
can enter dyers, streams or lakes m: underground water 
catchments which can potentially ipread the chemicals 
over a very wide area thus increasing the potential 
exposure to the chemieaL It wiH also be appreciated 60 
that the chemicals leached &om building sites over a 
relatively wide area, can coUeet in a single river* stream 
or other catchment* thus resulting in an accumulation of 
chemicals that break down very slowly. 

Many buildings^ particularly homes* are built on a 65 
slab of concrete and although termites can ncrmaity not 
penetrate concrete, cracks frequently develop in the 
concrete thus permitting the passage of termites there- 
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xhrottgh into the building. Even when the cracks ar« of 
a fine nature, they do provide the facility for the ter- 
mite* to burrow through the concrete by secreting ma- 
teriaU which will break down the concrete along the 
5 fine crack* and thw penntt the termite* to burrow 
therethrough. 

Also, in buildings erected on a concrete slab, it is 
common practice to provide pipes or conduits that 
extend through the concrete itab, such as water and 
10 waste p^)es. As the concrete is cast in situ about these 
pipes or condmtt, a small opening often develops about 
the pipe or conduit due to shrinkage of the concrete 
during curing. 
Th^ openings also provide acce» for tennises 

15 through the concrete into the building' structore. Thus 
even where a building is erected on a cottcme slab, the 
ground beneath the slab must be treated with substantial 
quantities of chemicals to prevent access by termites to 
these openings. 

20 It has abo been known to use sheet metal u a barrier 
to termites such as galvanized steel plates on the cop of 
stumps that sup^rt a building Although this may be 
effective and commerctaUy viaUe in relation to a build- 
ing supported on stumps, it is expensive and has installa- 

2S tion problem* when considered in respect to a building 
nipported on a concrete slab. Sheet metal is difflcult to 
joint on^te in a manner to exclude paiSAge of termites 
through the Jdnt Also, if the metal sheet is sufficiently 
strong to prevent aecidentai puncture by workman 

30 traffic on-site> it is then difficult to bend and Shape CO the 
required contours to fit with the building structure in a 
manner to provide an effbctive termite barrier. It would 
also be difficult to achieve an effective seal around pipe* 
or conduits that must pass through the sheet. 

33 Sheet metil, mduding stainless steel* as proposed in 
French Patent Applic^on No. 19 04240 (Publication 
No. 2453952) is used to provide a barrier to termites 
travelling up a wall to enter a building in a manner 
analogous to a metal plate on a building stump. How- 

40 ever, that sheet is preformed for a specific insuliation 
and is not appropriate tot on-site construction to a range 
of shapes and eoniiguration with the ability to maintain 
the integrity of a barrier against the passage of termites. 
In addition to buildtngs, teimhes attadt a wide range 

45 of structures and equipment including woodM poles 
and odier wooden ^rsKtures, underground cables and 
conduits made of a range of materials that will be attrac- 
tive to tsmutes. Hie only effective protection for such 
structures are chemical treatment or solid metal barriers 

so that are redstant to termite attack. 

It is therefore the object of the present htvention to 
pro vide a barrier that will inhibit the passage of termites 
such aa into a buOding or structure, the barrier bemg 
both efftctive and avoids the us* of cfaemscals that axe 

55 hazmfiil to humans and/or the environment 

With this object bi view there it provided by the 
present invention an improved termite berrier which is 
substantially restttant to termite chewing and cmosion. 
the termite barrier comprising a mesh sheet formed of a 

60 material resistant to breakdown in the environment of 
use and substantiaOy resistaat to termite secretions, said 
material having a lurdnessof not less than about Shore 
D70 for resistance to termite chewing^ the pores of the 
mesh haying a Hnear dimension in any direction less 

65 than the maximum Ifaiear dimension of the cross section 
of ti:e head of the species of termite to be controlled. 

Convenientiy the pores of the mesh having a linear 
dimension in at least one direction, less than the mini- 
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mum lineal dunensian of the cross section of the head of 
the species of termite tc be controUed. Preferably, the 
pores m the mesh sm poiygonal with a maximiun dia^- 
nal dimension less then the maximuxn linear dimension 
of the cross section of the head of the species of termite 5 
to be controlled. 

Termites of the species which attack vyood, timber or 
the like are characterised by having a head formed of a 
hard substantially ncndefbrmable structure* The body 
of these temutet is a reJadvely soft and weak material. tO 
Also these tennites have a head which is of substaadaUy 
larger crass sectional dimensicns than any other part of 
the termitet body. Accciding ly the head crott seetioital 
size detmnises the ability of ibit terxnite to pass through 
an opening or passageway such as may exist is any form 15 
of termite barrier. 

It is also known that termites secrete a liquid saliva or 
material which is capable of breaking down the physical 
structure of tnany materials into at least particles of a 
siae that can be tunsporred by the tendtet so as to 2fl 
facilitate &e fonnation of a passage for the termites to 
pas* through. The Secreted material includes* amongst 
other components* adds such as formic acid. 

The mesh sheet can be tamlnated with a flex&te plas- 
tic sheet or sandwiched between two separate sheets. 25 

Alternatively the «e^ may be embedded in one 
plaadc sheet, preferably with both tides of the mesh 
sheet covered by the plastic material. The combining of 
the mesh sheet and Hhc plastic provide protection of the 
mesh sheet against damage that may caose displacement 30 
of the strsnds fenmng the mesh, with resultant enkrg«- 
meat of the openings or pores of the mesh in a specific 
area thereof to a site to permit the passage of the ter- 
mites therethrongh. 

Xtiaaisotobe^»preciatedthatittsfiOfmaipraetlceto 3S 
provide a sheet of plastic material beneath the concrete 
slab tipC4i which a bttsldittg is to be erected to provide a, 
barrier against the entry of tttoistore throu^ the con- 
crete into the buiUiag. Accordingly, by ineorponting 
the mesh sheet with or into a plastic shost,^ resulting 40 
assembly can perfbrm the two fhnctim of providing a 
moktare and a termite banrier^ 

In pracdcai appUeatian of the terxnte material a con* 
tinuotts layer thereof ia poshjooed beneath an underside 
of the slab extending to a perimeter of the slab in all 45 
direetiona and upwaidly about tht pcrimefser of the slab 
to a distance abofve the dab and above the ground levd 
adiacent therstfti 

Another app&catioa is m a building str uc t u rg erected 
on a ground level or near ground level concrete slab, 50 
and having a oon iategnt tennite lesistaBt adjacent 
structure and a str^ of the termite barrier material ar- 
ranged with the respectivt merginal edge pordona 
aio^ the opposite lonptudinal edges of the strip inte> 
grally secured CO the slab and the acljaeeat structure to 55 
establish integrity of the connection between the slab 
and the adjacent structure agauuc tlia ptMge of ter- 
mitea. 

Prefaably the medi ia woven from fine ftainiea steel 
wire or Ulaoienta of the ^spropriate materiaL suds aa 60 
staialesa steel, that it resistant to comilott by most 
materials that the mesh will be hi contact wi& or associ* 
ated witii during its use hi the termite barrier. In partic- 
ular, the stainless sted resists rust throi^ contact with 
moisture, and redststach by most add materials, includ* 6S 
ing foraic add ml other constituents of the secretion 
released by termitea. However, it is to be understood 
that wires, strands or filaments of ether materials may 
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be iised to produce the mesb sheet provided the fflaterial 
has the required resistanee to brealcdown when exposed 
CO the environment and materiali present in the ground 
and to termite tttick, and is sufHcientiy hard that the 

^ pafticuiar species of termites can not chew through the 
strands or filaments. Other materials may be fibres of 
ceramics, |(iasa or hard plastics. 

It is known that the physi^ dimensions of termites 
vary from species to spedes and that in different areas 
of the world, different species of termites are predomi- 
nant Accordingly, the actual size of the pores of the 
mesh will be detennised by the particular or range of 
termites to be controlled in the particular area where 

15 the mesh ia to be used 

In the area around Perth» Western Australia, the most 
common and dangerous termites are of the Ccptotermes 
family which have a head of a deneratiy circ^Uar cross 
sectional somewhat fl^ttned. as shown in PIG. 2B 

10 shape with a msjomum linear dimension of between 1 to 
L5 mm. It is thus suitable to use in that area a mesh 
having pores or openings having a maximum dimension 
in any dxrecdcn of not more than (XIS mm, and prefera* 
bly not more than (X4 mm. For convenience in maaufac- 

2^ ture, the pom will normally be of a generally rectangu- 
lar shape with the length of the sides 0.4 and 0.7 mm 
respectively. 

The wire of filament may be of any convenient com- 
mercial size and typically may be in the range of 0.1 to 
0.2 mm in diameter. The wire of filament may be of 
cross-section is preferred and more readily commer^ 
daily available in the manutonre of mesh. The mesh 
may also be produced by stamping or punching holes of 

35 the required shape in sheet or fflm of metai or other 
suitable material of an appropriate thickness. 

In most ^>ecie« of termites there are worker tennites 
and soldier termites, the latter having larger heads than 
the worker termites in some speciea> but not all. It is 

40 thought to be normai for dto sddier termites to kad or 
at least travel with the workers. Thuait isbdieved that 
if the mesh has pores of a size to prevent the passa^ of 
the soldier termites, this would be effective in inhibit the 
worker tennites from passing alone through the mesh. 

45 The workers are the ones that cause the damage and 
must be st^ed by the mesh. 

The plastic maserial forming the sheet with which the 
mesh sheet can be laminated or embedded in, ia conve- 
nientiy FVC» but may be of any other suitable plastic 

^ which win prov^ a moisture barrier and wm not dete- 
riorate and break down when buried in the ground for 
the normal Hfo expectancy of termite barriers which 
may be of the order of 15 to 30 years. 

Convenitntly« the termite barrier is produced m 
sheets of any convenient size and may be ^mduced in a 
formof roUof a w^thof theorderof 3 to 10 meters. 

The advantages of the termite bazrier as proposed 
above are principally diat there is no harmfol diemicala 
used in the creatiOQ of the barrier* the barrier will have 
an effective life commensurate with the iifo of thcbdU* 
hig. Further, the banrier can be convem*ently trans- 
ported and applied without the level of preeautioas 
required when ^•"■^^ng pesticides or odier ch^emicals 

tis and with a minimcum of sldlL Further as the barrier is in 
the form of a mesh, it is substantially more flexible and 
easily worked as by cuttings contouring and shaping, 
particularly m comparison with soUd sheet metal. 
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BRIEF DESCRIPTION OF THE DRAWINGS 

The invention will be more fully understood from the 
following descripdon of the tcnnitc barrier es applied to 
buildings end other uses end as illustrated in the accom* 3 
pesying drawiii|s« whereia; 

FtO. 1 is a perspective view of m section of mesh as 
proposed to be used as a termite berrien 

FIG, 2a is an 'enlarged view of i porticn of the mesh 
shown in FIG. 1; ic 

PIG. 36 is an enlarged view from above of g typical 
termite 

PIG. 2e is a cross secdonil outline of the head of the 
typical termite along line of Fia 3& 

FIG. 3 is a diagrammatic sectionai view through 
portion of a building showing the application of the 
termiee barrier thereto 

FIG. 4 is an enlarged view of the portion A shown in 
FIG. 3 v^e a conduit passes through the termite ^ 
oamer; 

FIG. 9 is a crou sectional view of a portiott of a 
building to which tlie termite benicr has been applied in 
an alternative form to that shown in FIG. h 

FIG*4isecrosa-6ectionaIvieworpcrdonofanalter* 
native type of building construcdon te which the tef- 
mite barrier has been applied; 

FIG. 7 is a cross sectional view of pordoa of a further 
alternative type of building construction to which the 
termite barrier has been applied; » 

FIG, t is a cross sectional view of a portion of a 
building to which the termite barrier has been fitted 
after construction of the buildittg; 

F!G, 9 is a cross sectional view of portion of a bttzid^ 
ing slab through which a conduit extends sod having a 35 
termite barrier fitted dierett} in an alteraadve manner to 
that shown in FIG. 4; 

FIG. U>isaper^)ecdvevicwofaci&leinwhichtbe 
termite barrier has been incorporeted; and 

FIG. 11 is a sectional view throng an upright post 4q 
with the termite barrier fitted to the lower end thereof, 

DETAILED DESOtlPTICN OF THE 
PREFERJUSD EMBODIMENTS 

Referring now to FIGS, land 2e-le of the drawings, 49 
the termite barrier is in the fota of a woven mesh 10 
made of corrosiett resistattt staintes steel wires or OlaF 
Rtents such as 304 gnde stainlesi steel The tertuite 
banier may also iaelude a flcx^ moisture impervious 
plastic sheet in tetted to the woven nesb 10. Prefers- so 
bly, both sides of the woven mesh 10 ire covered by a 
plastic sheet 121 The woven filameota form a series of 
pores or openings IS ni die Bcsh wUoh are of e gener- 
ally rectangular diipe with the distance between the 
two more cloiely t^ced sides Id of the rectsngle end 55 
the diagonal thereof is less then the majdmum croet 
sectional dimensions of the head of tbe species of ter- 
mite hi respect of which the mesh ia to form a barrier 

(Fiajcj. 

Referring now to FIG. 3 which shows a cress sectioa eo 
of a portion of e building having en external double 
brick waU 20 and an bvtemii susgie brick wall 21 in 
association with a poured concrete slab base 23. As is 
conventional m this fbrm of construction, a continuous 
concrete fbotmg 2S is formed 10 support the double 
brick wall 20. The perimeter of the concrete slab 23 has 
a perbnetal portion 26 of increased depth also supported 
on the footing 25. and additional areas of increased 
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depth m also provided ben«ftth tbe internal single brick 
waiit 21 IS iadicated at 28 in FIG. 3. 

After the footings 2S have been poured and cured, an 
integral sheet of termite barrieMueah 30 is laid over the 
5 complete tfca where the slab 23 is to be poured with 
portion of the mesh overhasgmg beyond the footing 25 
as win be referred to further hereinafter. When the 
mesh 30 is laid it ta contoured to closely follow the 
contour of the ground inciudkg following the contour 
10 of any trenches or depressions in the ground, suohaa are 
requ^ed to accommodate the increesed thickness trees 
2tf and 28 of the concrete ilab. Because the termite 
barrier is in the form of a wire mesht it can be readily 
deformed to follow these contoun, snd can be readily 
IS folded where there is excess material resulting torn a 
change in the contour of the surfiice over which it is 
being laid. Where a pipe or duet such as indexed ai 31 
is required to pass through the slab 23, an appropriately 
located aperture k cut in the mesh 30 and the edge of 
20 the tsaesh clamped tbout the pipe or duct as hereinafter 
ftirther described with reference to FI<3. 4. 

For convenience in handling; the mesh is produced in 
roUsofaconvenient width such as 5 m, and the mesh is 
laid in posttiott with the edges of adjacent strips over- 
25 lapped and secured together in a tnulti fold lap-type 
joint wherein as each fold is made it is hammered or 
rolled flat throughout its length to provide a secure and 
pennanent jottt that is termite-proof. 
After the strips of mesh have been placed in position 
SO and effectively secured along the overlapping edges, 
ind the form-work for the concrete slab 23 is ia posi- 
tion, the slab is poured in the convendonal way with 
conventional steel reinforcement therein and a moist 
barrier sheet therebeneath Cnot shown). After the elapse 
35 of the appropriate curnig time, the cotnmencement of 
the erection of the external double brick wall of the 
building can be undertaken. In regard to the double 
brick wall eonstructkm as seen in FIG . 3 at 20 the over- 
hanging edge portion 30a of the termite barrier mesh is 
40 folded upwardly so as to lie between the respective 
inner and outer layers of bricks. The outer layer 3Qa of 
bricks is built up to a level of at least lOcmconveniendy 
between 20 to 30 cm above the surrounding ground 
lev^ then the upper edge pordon 30 of the barrier mesh 
45 is bent outwardly over the bricks forming the outer 
layer and thereaffeer, die rest of the bricks of the outer 
and inner wall are built up in the conventional manner. 

There ia thus formed a complete barrier in the perim- 
eter double brick wall ^nfbich la condnuous with die 
50 barrier beneadi'the concrete slab to prevent the entry of 
termites hito the interior of the building. 

As an altemadvei as shown In FIO. S, the barrier 
mesh 30 predicts outwardly beneath both layers of the 
double brick wall and is then bent upwardly aa hidi- 
55 cated at 30" against the external fkce of the perimeter 
wall, If desiredi the barrier mesh at dw t^>per end ii 
folded and entered between two layers of brides at a 
level of 10 or more cm above the grotttid level Each of 
the above attemadve constructions may be used ut 
<o odier forma of external wall constructions such as a 
thnber framed inner wall and a brick outer wall. Also 
the construedon shown in FXG« 5 may be used with a 
single thnber ftemed external wall 
Where a conduit* such as 31 in FIG. 3 previou^y 
65 referred to» projects through the concrete slab 23, the 
barrier me«h has an aperture cut therein and prior to 
pouting die slab of the siae smaller in diameter than the 
duct to be passed therethrough. The mesh about the 
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p<nphery of the hole so fonned can tiien be stretched 
and fbnned into an ttpwardiy or downwardly project- 
Hanfe 35 u seen is PIG. 4 and t clamp M is fitted 
around that flange to press it flnnly into ensagemeac 
with the e:(teraai.iurface of the iwt 31. The eUap M 5 
my coavenieady be in the form of a conventional 
stainicsa tteeS ho«e damp. 

Preferably the flaase 3S is foimd to prqioet up* 
wardly from the normal level of the barrier mesh is 
shown ift?IO«i so that when the slab beaic the flange 
and the damp secured about the duet ^ be embedded 
in the concrete fonninc the slab. It will be ippredated 
that a woven octh is capaUe of bestf itretehed with^ 
enlarsfakf the bole» or pom tber» to e aite to permit, 
tertnites to pasi (hrou^ The itretchltif ia achieved by 
diatoftit^ the rect«i|pilar pora mto e panQelogram 
shape thna tedadflg tte dimeBsiona of ibe pores in one 
direction whQe they are enlarged fat the other dlreedott. 
The xeduetiott in one direcdoa la saflhdeac to prevent 
thepeiaageof termitee. ^ 

Itetetag now to FIG. of the dnwinn thoro 
shown hi 1 thnpSfied repreeeotidofi* t cross aeetion 
throttgh part of the slab and waB of a buildini. The 
foodng 9 ia eonitrueted of eoncreBe with ippfoprtue » 
metal reinibroement and it tocuod soae diatiaoe below 
the normal tuf&ee of the fround hdicated et IL The 
concrete beam 12 ia normally preeaat and located on she 
tn position 00 the fbodnf f, a teriei of sneh boett being 
provided to form the perimeter of the base of the bttOd- 
tng. At the beams 12 are precast and subsequently trans* 
ported to the baMng site, It it eoc eenvenient to have 
barrier ma^rial embeds ai the beam durmg the catl- 
ing thereof, partioulady sa there is the pottibility of 
dosage to the barrier materia dttriag subsequent trans- 35 
portion and InstaHetien of the beams. 

FoUowiflg completion of the posidonsag of the pe« 
rimeter beams 12 in place upon the fbodnga, the aren 
bounded by ^ beams is prepared for pouring of the 
concrete sUib by the laying down and cos^wctlng of a 4^ 
bed of stones as fatdicated at 13 prior to the pouring of 
the fuU slab. Ah» prior to pouting of the stabr a condnu* 
Ota strip 15 of the termite barrier miterial la arranged so 
one marginal edge portion U it appQed to the Internal 
face of the beam 12 by appropriate me c hnn ic al flxings 45 
such aa concrete naQ and it overlayed by an adhesive 
cement layer u indicated as 17. After curing of die 
adhesive cement, the concrete floor slab 19 is pourad 
and during su^ pouring the other men^ o^f* por- 
don Igoftheberrier material strip IS it embedded m the » 
concrete slab* 

The concrete of the dab may extend up to and ^ut 
the internal Ihce ^ the beam 12. thereby alto encasing 
the mirgind pordoft M of the termite barrier strip that 
is adhered to the beam, or hi altecnedve structuretr an 5S 
eapamten g^ may u indictted at 22 be left between 
the perieseter edge of the dab It and the e4]t«nt beam 
12* Where tueh an expansion gap it kit aa seen hi FIO. 
d, the bertler strip is provided with a re^tnnnt (hid 21 
exceadittg d» length thertof wUdi win provide the to 
flexibsfiqr tnd freedom for movement of the floor tiab 
reladve to the beam wtehout ttfe ritk of fricture of the 
tetmite border ttrip. As shown itt 710. d» the mergiAgl 
edge poiiien It extends into the tlab throngh the edfe 
face thereof. However, it is to be undentood that the «9 
termite banier step mey also extend hito the underande 
of the sl4^ with the marginal portion then turned up- 
wardly into the under tide of the dab. 
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It is il(o to b« undsrstood that th< beam U 21 shown 
in FIG. 6 can be replaced by t 6ai6 m stu or precast 
wail or similar iip>«ardly eatendlng member. In such ait 
aLrramgement the barrier strip can be ianalled as shown 

S ifiFIQ.'tf Of each Tnar|2aal<d$eport!oa of the barrier 
strip IS can be embedded in the slab and upright mem« 
ber respectively during casting of each or can be em- 
bedded in one and adhered or bended to the other. In 
cotutruotiona where the slab and other member are cast 

10 separately, it la pivteable to provide a re^trant fold 21 
extending the length of die barrier strip 15 to provide 
the abShy for limiied freedom of mcvemest between 
the stmctoral members whhotu fracture of the barrier 
atrip. 

15 The abov« descriptioa of the iastallatioa of the ter- 
mite barrier strip between abeam or waS anda sl^ may 
also be ap^ied to providing an efTeedve termite barrier 
between an exaadng eonerete member and a newly east 
member whichmaybefbnctioaisguaoexteoaioftof an 

ao existing strwtnre. In such drcumatincea. the same tech- 
niqae and layout aa above diactissed with repect to the 
beam and slab» may be appSed to extending an existing 
sUb. 

Referring now to FIG. I of the drawings where there 
25 is Ohiatxited a fbther^Ucadon of the termite barrier 
strip along the external perimeter w-a23 of an exisong 
b«iz](fing. In this situation a iUustraced, the existing 
building comprisca a conventional foodng a floor 
slab 25 and an external wall 27. which may be in the 
30 form of A brick or poured concrete construction. In 
such aa cxisdng stnscture, there la act access to the 
undetaide of the slab 24 or the Inter^ between the 
slab 26 and the watt 27 and accordingly, ix is necessary 
to install the tcnnite barrier strip extenully. lliis is 
35 achieved by htidally removing the earth adjacent the 
external wall to a depth to expose the existing concrete 
footing and then aps^ying the barrier onterial strip 3d 
extending up the exteAUl faoe of the wall from the 
footing to a substantial distance above the ground level. 
40 "Hie lower marpnal edge of the termite t»trier :trip* 
which » seated on the foodng 25, is secured thereto and 
to the lower pordon of the wall by suitable adhesive 
cement as indicated at 29. The upper marginal portion 
of the termite barrier strip tnay be anchored to the wall 
45 by concrete naila of the like at suitable intervals along 
the length, or may also be secured thcrsto by the use of 
adhe^ cement or both. In this regard, it IS to be noted 
that hi view of the inability of the termites to survive 
when exposed to eminent conditioftS« it is only necss- 
20 sary for the termite barrier strip IS to extend approxi- 
mately 20 to 30 cendmeters above norma) ground levd 
to efhcdv^y prevent termites entering the building or 
to cause them to build external pdleries that arc rei^ily 
visible and hence detectable. 
S3 There ia shown inFlO. 7 a modilicadott of the con- 
struction shown In FIO. t which Is suitable for use 
during the conatruedon of the building aa compa/ed 
with that shown fai FIO« 7 which ie ttore appropriate 
for appUcatiott to exisdng buildings. In FIG. 7, the 
60 convention^ Iboting 2S, floor dab ft and e:aernai wall 
struetttre 27 are the same as that previously described 
with respect to no. S. The termite barrier atrip 2S has 
a lower pordon thereof embedded into the slab 2< dur* 
ing the pouring ^ the latter and la subsequently posi- 
es tioned so tt to Be adjacent the will 37 on the inner ride 
thereof. During the laying of the bricks or blocks 29 
which form the wall 27, the other tnarginal edge pordon 
of the barrier strip 2f is positioned between two a4ia- 
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cent btieiu or blocks with the normal monar cr cement 
k located on either side of the sargiAal edge portion of 
the barrier strip so that whea the wall is fixushed, Ae 
marginal edge pcnica » tatefral with the waE structure 
azid win eveftt the patiafe of tennite*. i 

tt is to be ttttdentood that the term bricks er blocks 
includes buil^g blocks of a ruge of msteriali laclud* 
ing natural siose, rock, concrete ud the brick or block 
may be of ueel or aluminum in Mock or sheet fbrm. 

As previotttly referred to with respect to FIQ. 4» it is id 
frequently necessary in building structures to provide 
conduits wfaidi project through the concrete base ibb 
of the structure, and tte opeidng provided in the slab 
tot this purpose is a potential avenue tor the passage of 
tenutts. la order to preclude the passage of tmiittSiS 15 
sheet 3i of border tnaterial with a centAl aperture can 
be placed over the condtth prior to the pouring of the 
slab with the inner per^h«il portioa of the sheet 
clamped above time mam of the condtui suds as by a 
eoaventioo^ bose dip aa indicated at 35 in RG« 9« 20 
During the subsequent pouring of dse slabi the outer 
perimeter areas 33 of the sheet of termite barrier mate* 
rial is embedded in the eonerett when poured and 
ther^ provide aa eftedve berrier to termites between 
the conduit and the slab as commoAiyarisa in the prior 35 
art structures. 

In the previous description of the practical applica- 
tiott of the p r s aen t invention* reference has been made 
to usiag adhesive cement to secure a marginal edge 
portim of the barrier strip to sn adjacent member 30 
which may be concrete or building bricks or blocks. 
The nature of die adhesive cement ^ a mixtufe of con- 
ventional cement and fSne ssad to which there is added 
a proprietary cessent sdhesive agent* such u that mar* 
keted in Amtra lia under the RcgUtered Trade Mark 35 
BONDCBJSTE. Tlie sand tased in the adhesive cement 
ia selected so that it is sufficiently fine that the ind tvtdual 
particles will feedy pass through the openings in the 
mesh of the batrier strip thereby ensuring an eftcttve 
bond between the barrier strip and the adjacent strue- 40 
tural member and to prevent the posrible formation of 
areas which an not adhered and therefore potendal 
pasugcs fbr termites. 

The termite barrier material used u above described 
in relation to building may also be used as a termite 45 
barrier in respect of a wide range of structures incorpo* 
rating material which is sufedect to attack by termites. 
One such sdditionel appUcatxon is around the portion of 
a post or Uke member which has the towisr portion 
thereofburied in the ground. It is customary to treat the 50 
lower portion of Moh posm with appropriate chemical* 
to inhibit attack by termites, however, such chemicals 
have a limited effective life and environmental disad* 
vantages. The termite besricr material of the present 
inventiott can be (brmed fatto a sleeve or pocket 3t S5 
closed at one end 39 and fitted over the poroon of the 
piMt to be buried hi the ground with the closed end 
lowermost as shown fai no. IL The sleeve k of sufll* 
cient length to project al leesc 10 to 20 centimeters 
above the ground level when the post is erected. tio 

When the barrier mesh ts to be used Ibr this purpose* 
it may be inicany woven in a tubular feA sod then cut 
to the nquisite length fbr each particular appBeation. 
The mdividual lenfths of the tubular mesh are then 
folded at the bottom end to Sarm an eiTective closure. 65 
This closure may be formed by flattening a portion of 
the end of the tube and then forming multiple folds 
therein with the folded portion being subsequently 
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prai«d or hammered flit to form a aiulti lapped joint 
which ia not pcsctrabte by the termttes, 

Whcs t}ie mah ia not produced la a mbular fonn, a 
flat piece of mesh may be rolled to fona a mbe with th« 

3 respective edgec of the »trip folded in a multi lapped 
Joint which is again roUed or hacunered flat 

In the above deieri^ the applicatiofl of the termite 
barrscf material to the lower etsd of a poac it la to be 
tmderaioodthattheaameconsinictioaof termite bamer 

<^ can be used on any member which la to be buried ia the 
round, whether it is in the satttre of or fonning the 
function of a peat or far any other purpose^ 

Another use fbf the termite barrier material ta (n 
protectiaf eableSr particttlariy underground cable* 
whfch incorporate a material which Is susceptible to 
attack by termites. Such cables normally are of a con* 
9tniction as shows ia FIG. IQ and have an outer protec* 
tive coveting 40 of a suitabk material m addition to the 

20 wires or other elements 41 of the cable, such as electri* 
cal or optical cable, and the normal msubtiott or other 
cofflinga Of wrappings 43 in which they are located. 

It is known lo weave in situ about the core of such 
cables fistic or wire reinfbffdng meteriais and it is pro* 

2s posed by the present tnventiott thai there alao be woven 
about such cable cores a mesh of sumleu stee! wires or 
fllaments 43 of the required ^mensions to fern a barrier 
against the passage of termites hito the cable. If the 
termite barrier is not woven ia situ abottt the core of the 
cabSe, then a wrap^ag of the barrier material of the 
required construction may be fitted about the cable with 
a longitudinal seam being formed by a lapped joint In 
the mannef previously discussed. Tlie termite barrier is 
located ih or beneath the outer tough covering nor- 

35 maUy provided on tuch cables, as aa alternative to 
^Qut Uie exterior as shown in the drawing. 

The termtu barrier aa previously described mav be 
used ia many other applications in addition to those 
described with reference to Ae accompanying draw. 

^ tags without departing from the present invention. 
What ia dinned iss 

X. A termite barrier which is substantially resistant to 
termite chewing and corrosion the termite barrier com- 
prising: a mesh sheet formed of a material resistant to 
breakdown in the environment of use and substanriallv 
resistant to termite secretiona* said material having a 
hardness of n^ less than about Shore D70 for ttsistance 
to termitt chewing, the mesh sheet having pores 
wherein each pore haa a linear dimension in aU direc* 
tiona ieaa than the maximum linear dimension of the 
cross section Of the head of the species of termite to be 
controlled. 

1 The termite barrier as claimed in claim L wherein 
55 the pores <tf the mesh sheer have a linear dunension in at 
least one freedom less than the minimum Uncal ten- 
sion of ^ cross section of the head of the species of 
termite to be controlled. 
1 The termite barrier aa dalmed in clahn 1, wherein 
60 die pocea of the mesh sheet are polygonal with the 
maximum diafonai diaieniion less than the maximum 
Unear diaienaioa of the cron section of the head of the 
spedea of termite to be contrdM 

4. The termUe barrier u claimed in daim 1. whereia 
65 the porea of the mesh sheet are reetaaguitf in shape. 

5. The termite barrier u claimed in claim 4^ wherein 
the rectangular porea each have e diagonal cUmeaaion 
less than 0.U mnu 
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^. Th« tennite barrier as claimed in cljim i, wherein 
the rectmgukjr petti are dimensioiied CXiO mzs by 0.70 
itun. 

7. The lennite barrier as claimed in claim 1, wherein 

the mesh iheet is made Of a corrcstoa resistant grade of i 

itainieas $teeL 
t. The tersttte barrier as claimed in claim 1. wherein 

the mesh sheet ia bonded to or embedded in a notstura 

impervtotts theet 
9. In combasadon with a buUctins tcructure erected 10 

on a sroond level concrete slab, a termite barrier which 

is sabttaatially resistant to termite chewins end corro* 

siofi, the tennitt barner comprising: 
a (nesh sheet made of a m^eriai substantially resistant 
to lermite secretions aaid having, a hardneu of not 15 
less than about Shore DTD for resistance to termite 
chewin$» the mesh sheet having pores wherein 
each pore haa & linear dimensioa hi all direetiefift 
less than the Tnaxmmm Hacar dimension of the 
cross-sectioflofaheadofaifNeeieaoftermitetobe 20 
cotttroUcdi the tennite barrier being positioned 
beneath an underside of the sM sad extending to a 
perim#tef of die ilah in all directioaa and upwifdly 
about the perimeter of the slab to a doaace above 
the slab and above the ground level adiaeent 25 
thereto* 

iOL ThM combinatioas aa claimed in claim 9» tether 
comprising a member projectisg through the tennite 
barrier and the slab, and a termite barrier sleeve integral 
with the termite barrier located beneath the slab and 30 
damped in pressure eai^gement therewith about the 
perimeter oi the member* 

11 The combination aa claimed in claim 1% wherein 
the sleeve ta formed by ctttdng aa opening IS Che termite 
barrier » said opening having a perimeter less tiian the 35 
perimeter of the member and stretching and deflecting 
the ma^inai area of termite barrier about the opening to 
form^sleevtt* 

H A cable heving a core of conductive member or 
members, and a ^otective covering surrounding the 40 
core^ said covering inclndiag a termite barrier which la 
s u bstan ti ally resistam to tennite Ohewiag and eorrosioSi 
said termite barrier surrounding said core and oompri^ 
ing a etesh layer formed of a m^erial snbaranriaHy rcaii* 
tantio tcrmileseeretiottaattdhavingahardneBaof not 45 
iesa than abost Shore D70 fbr rctisteaoe to tcrmiU 
chewing; the mesh sheet having pores wbereia each 
pore has a liaear dmeoflOR in an directions less Aaa the 
maxiAum Uacer daneesioii of the cross-section of e 
head of a species termite to be controlled. 50 

13. In awhinetk m, a founda t i on s tru ct ur e fbr sup- 
portmg a buikliag» g termite harrter whidi ia substaa- 
daily rcsistaos to termite dtewing and eerzosioB for 
shielding the feundadoa structure t& protect the buiU* 
faig ftom termite inv«sioo> the termite barrier compri»- 55 
ing a mesh sheet formed of t material resaitant to ter- 
mite seereticms and having a hardsesa of not less than 
about Shore DTO for reaistaace to termite chewing, the 
mesh sheet having pores wherem each pore has a linear 
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dimensioa in ail dirdctictu than the maximum linear 
dimension of th« crott'section of a bead of a species cf 
tcmite to be controUed* the tennite barrier covering 
the foundation structure to protect the buUdinip «up* 
5 ported thereon against temtites. . 

14. In combination with a building smictore erected 
on a grottXKd level or near stdmd ievd concrete slab, 
and having a noa integral termite resistant adjacent 
structurst a strip of Mrmite barrier material which is 
subttantially retistant to cermite chewing or coiTOiion» 
the tennite barrier comprising; a meth sheet made of a 
maxerial aubetaatiaily resistant to termite secretions and 
having a hardness of not less than about Shore D70 for 
resistance to termite chewing* the mesh shett having 
pores wherein each pore has a linear dimension in all 
directions leu than the maaimum linear dimension of 
the cross section of a he^l of a species of temute to be 
controlledf said scrip of termite barrier material having 
respective marginal edge portions along opposite longi* 

^ to^uxal edges of Urn str^ integrally secured to the slab 
and the adjacent structnre to estab&sh integrity of the 
connection between the dUb and the adjacent structure 
against the passage of termites. 

15. The oombinatson as claimed in claim 14, wherdn- 
the adjacent structure is a ftsither concrete structure. 

1& The combination as claimed in claim 14 wherein 
the adjacent structure is composed substantially of a 
building material selected ftom the group consisting of 

^ brick* natural stone» rock, concrete bloek» steel and 
aluminum in blodc or sheet form. 

17. The corebtnation claimed m claim 14, wherein the 
slab and the adjacent structure are each cat in-situ con« 
Crete components* the respective marginal edg/c por« 

3 j tions of the termite barrier strip being embedded into 
the slab and adjacent structure diuring the pouring cf the 
concrete. 

19. The combination claimed ht claim 14, wherein the 
slab and adijacent structure are each preformed and the 
40 combination lUrther c^miprises an adhesive resistant to 
attack by termites balding the marginal edge por- 
tions of the strip of termite barrier material to the siab 
and adjacent structnna. 

19. The combination claimed in claim It, further 
45 wn^»ising a mechanical tetener for additionally secur* 

ing the respective margbial edge portions of the termite 
bertier strip at spaoed huervals along the length thereof. 

20. A poet or cduma to be erecttd with an end po> 
don theiwf embedded hi the ground, said end portion 

so being encloMd in a protective sleeve closed at one end, 
said sleeve being made &om a mesh sheet of a material 
sobttantiglly resistant to tennite secr«ions and havinga 
hardness of not less than about Sbm D70 fbr resistance 
to tennite cbesving* the mesh sheet having pores 

55 wherein eadi pore has a linear dimension hi aU direc- 
tions less than the maximum linear dimension of Che 
crota sactiM of a head cf a species of termite to be 
controlled. 

« « « ♦ « 
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2L The termite barrier as claimed in claim 1 wherein the mesh 
sheet is in the form of a roil, whereby a strip of the mesh sheet can 
be removed from the roll as required. 

21 The termite barrier as claimed in claim 1 wherein the mesh 
sheet comprises a oluralitv of strips of mesh material, the strips of 
mesh material being positioned in side-bv-side reladonship with 
adjacent edges of the strips overlapping one another and being 
segurodtogethen 

23. The termite barrier as claimed in claim 22 wherein the 
adjacent edges of the strips are secured together in a multi-fold lap> 
5 type ioinL 

in 24j. The combination as e1aipe4 in claim 14 wherein thft Strip 

^ of tennite barrier material has between the restae ctive longitudinal 

^ marsdnal edge portions thereof a re-entrant fold which extends 

longitudinally to provide flexibility and freedor r^ f^r movement of 
m the concrete slab relative to the adjacent structure without fracture 

of the strip of termite barrier material. 

2S._ A mediod of termite bar rier installatioft for a building 

stmetnre. comprising the step of: 

during ereetjon of th e building stnietare on a slab of 
concrete at or near ground level, pitfitinni^is a sheet 
in association with at least a ooitlQ n of the slab, the 
sheet being formed of a material resistant to 
breakdown in the environmen t of use and 
substantiallv resistant to termite secretions, the 
material having a hardness of not less than about 

1 



Shore D7Q for resistance to termite chewing, the 
sheet having porcs wherein each t)ore has a linear 
dimension in all directions Ics^ than the nminimn 
linAflf diiT^ ef^s^of^ of the cross section of the head of 
the staecies of termite to be controlled to thereby 
exclude entry of termites into the building structure 
through said portion of the slab, 

26, The method of termite barrier insta llation as claimed in 
c laim 25 wherein the sheet is positioned beneath the slab. 

27, The method of termite barrier instal lation as claimed in 
claim 26 wherein the slab h as a perimeter, wherein the sheet is 
positioned beneath the slab to extend to the perimeter of the slab 
in all directions and upwardly about said oer mii^fpr M.rminatft 
with an outer edge portion of the sheet at a dist ance above adjacent 
ground leveL 

28^ The method of termite harrier uistallation as daimed in 
claim 27 wherein the outer edge portion of the t^rmmstnL^ 
above the slab. 

29. The method of termite barrier uistal lation as claimed in 
.-ilflim 16 whet^in the slab is cast in-situ, and w herein the sheet Is 
positioned prior to pouring of concrete over the sheet to cast the 
slab, 

3a The method o f termite barrier installation as claimed in 
rJatm 29 wherein the sheet completely covers a Rfound surface area 
where the slab is to be poured and further com prising the step of; 



contouring the sheet to closely follow contours of the 
ground surface area where the slab is cast. 



3L The method of tenaite barrier installation as claim^t in 
pigim 7^ wherein the sheet is oosidoned above the slab. 

32i The method of termite barrier installation as claimed m 
c^iaim 15 wherein the sheet is embedded in the slab. 

33. The method of termite barrier mstaUat inw as claimed in 
.-laiTT^ O^ 'f w]^erein the buil ding structure includes a termite resistant 
structure adiacent to and non-integra l with the slab, and further 
cnmnrising the stet) oft 

integrally securing an outer edge portion nf the sheet to the 
termite resistant structure. 

34. The method of termite barrier installation as claimed in 
daim 33. wherein the inte grally securinp step comprises; 

adhesively bonding tiM outer edge porti on of the sheet to 
flie termite resistant structure. 

■A5^ The method of termite ba rrier installatinn as claimed in 
claim 34. wherein the bonding is achiey ^ "s^np a hmding material 
which is res istant to termites. 

36. The method of termite ba rrier installaf<"T1 ^^^^rnmA m 
claim 33. wherein the integ rally securing step comprisen 

mechanically fixing the outer e dye portion of the sheet .ta 
the termite res istant structure. 
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3T The method of termite barrier installation as claimed in 
claim 33, wherein thg termite resistant structure is of concrete, and 
wherein the integrallv securing step commses: 

casting the termite resistant structure in-situ such that the 

outer edge portion of the sheet is embedded into the 

termite resistant structure, 

38. The method of termite barrier instal laHrtn rfaiTned m 
rJaiTT^ 33^ wherein the termite resistant structure is a wall of brick> 
and wherein the integrally securing s ten comprises: 

constructing the wall of brick with the outer edge portion 

of the sheet embedded in the wall between two 

layers of bricks, 

39j, The method of termite barrier mstallation as claimed in 
claim 25 comprising the further steps of: 

forming at least a portion of t he sheet into a termite barrier 
flange: and 

clamping the termite barrier flange in pr essure engagement 
about a perimeter of a member protecting through 
the slab. 

40. The method of termite barrier installation as c lamed in 
c-lflim wherein the termite barrier fla nge is formed by cutting an 
openmg in the sheet said opening having a perimeter smaller than 
thg perimeter of the member, and stretching and deflecting a 
marginal area of the sheet about the o pening to form the termite 
barrier flange about fte member. 

41, A method of termite barrier insta llation in a building 
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structure erected on a concrete slab at or near aroimd level and 
having an adjacent structure which is nop-integral to the concrete, 
slab and is termite resistant, the method comprising the steps of: 
integrally securing a first marginal edge portion of a strip 
to a portion of the slab, the strip being formed of a 
material resistant to breakd own in the environment 
of use and subst antially re sistant to termite 
secretions, the material hav ing a hardness of not less 
than about Shore D70 for resistance to termite 
chewing, the strip having pores wher ein each pore 

haa a MrwAf Hltnanstnn iti all (feeCtiOttS IcSS than the 

maTci^nup^ linear tjt^ piension of t t)e cross section of 
g the head of ±o species of termite to be c ontrolled. 

1; the strip having a secon d marginal edge portion 

opposite thp fifit fnfl|-j pnal edge po rtion: and 
ly integrally securing the second marginal edge twrtion of the 

l2 strip to the adjacent sQiictore. to th ereby provide 

^ integrity between the sla ly and the adjacent structure 

D against passage of termites and t hereby exclude 

U entry of termites into the building structure. 

42. _ The method of termite barrier insta llation as claimed m 
claim 41 wherein fee strip la integrally secured to the slab bv 

43. The method of termite barrier insta llation as claimed in 
Hairr^ 0.0.^ wher ein the bondlq g is achieved using a bonding materiM 
which is p>.a}i^ant tfj termites. 

44. The method of termite barrier installa tion as claimed in 
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claim 41 wherein the strip is iategrallv secured to the slab bv 
mechanical fixing. 

45. The method of termite barrier installation as claimed in 
claim 41 wherein the strip is intesfaHv secured to the adiacent 
g tructure bv adhesive bonding. 

46. The method of termite barrier installation as claimed in 
claim 45. wherein the bonding is achieved using a bonding material 
which is resistant to termites. 

47; The method of termite barrier installation as claimed in 
claim 41 wherein the strip is integrally secu red to the adiacent 
structure bv mechanical fixing. 

48. The method of termite barrier installation as rJaimed in 
claim 41 wherein the slab is cast in-sim and wherein the strin is 
integrallv secured to the slab bv embedding th< ^ marginal edpe 
portion into the slab during casting. 

49. The method of termite barrier installadon g^latrned in 
claim 41 wherein the adiacent struc ture is cast in-situ and wherein 
the strip is integrallv secured to die adiacent str ucture bv 
embedding the second marginal edge po rtion hito the adkcait 
structure during casting. 

50. The method of termite barrier installation as clahned in 
claim 41 wherein the adiacent structur e comprises a wall of brick 
construction and wherein the strip is integrallv secured to the 
adjacent structure bv embedding the secon d marginal edge portion 
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in the wall between two layers of bricks, 

5JL A method of tcnnite barrier installation for a building 
s tructure, comprising the stcus of: 

positioning a termite baitier flange around a member 
projecting through a slab of concrete at or near 
ground level, the termite barrier flange comnrising 
an inner peripheral portion defining an opening for 
the member and an outer oeritshe ral oortjon 
extending from the inner neriob g^ portion: 
establishing a seal against the T^assage of termites between 

the inner peripheral portion an d the member: and 
integrally securing the outer peripheral portion to the slab. 
such that the termite barrier fla nye protects against 
the passage of termites between the s lab and the 
member projecting therethrough. 

52, The method of termite barrier ins ^anat^ni^ glaimed in 
claim 51 wherein the termite barrie r ^^^^ ^ formed of a mesh 
material resistant to breakdown fal the environment of use and 
substantiallv resistant to termite secredons. the mesh material 
having a hardness of not less than about Shore P7Q for resistance 
lo termite chewing, the mesh material having pores wherein each 
pore has a l iji^^^ Hitngn sion in all dir ections less than the maximum 
linear HtTr^ e pjiiQn of the cross section of the head of the species of 
termite to be controlled, 

53. The method of termite barrier mstallat ^^" c]^\mBA in 
claim 51 wherehi the slab is cast in>situ and whe rein the termite 
barrier flange is integrally secured to the slab bv embedding the 
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outer peripheral portion into the slab during casting. 

54. The method of termite barrier installation as claimed in 
claim 51 wherein the seal is established t py clg^pi ne the inner 
peripheral portion in pressure ensa^efnent with the member aboat 
a perimeter of the member. 

55. A method of termite barrier instal lation for a building 
s tructure, comtgising the step of; 

dtirma erection of flie buil^ ^i^ff stnictiire on a foundation 
structure, covering the foundation structu re with a 
termite barrier flange, the termite barrier flai^gg. 
being formed of a material resistant t o breakdown in 
t^ft «y j-«;^ ^r.nmftnt nf use and substa ntiallv resistant to 
rermite setaetioas. the material hav ing a hardness of 
Tint ii»gfl thup f il yjiit Shore D7Q for resis tance to 
tarmite chewing, the material havi ng cores wherein 
each pore has a linear dimension in all directions 
leas than t^^ft p^aximimi linear dimension of the cross 
sectini^ of the head of the spec ies of termite to be 
en^twlled. to thereby e Tclude entry of termites into 
the buil(^g structure through said foundation 
Structure. 

5d, A termite barrier flange for prcyenting passage of termites 
between a caitt concrete slab and a member nrnjecting Arough 1^ 
■slab, said termite barrier flange comp r^^^^p ^ body having an inner 
peripheral portion defini ^ ^ fi an ocening in which the memher is 
feceived and an outer Tya^^haral tao rrion adapted to be integrally 
secured to the slab. 
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57. The termite barrier flange datmeri in cUith 56 wherein 
the outer peripheral T^ ortion comorisea perforations adapted to be 
embedded in the slab during pouring of the slab for integrftHy 
securing the outer peripheral portion to the slab. 

58. The termite barrier flange as claimed in claim 56 wherein 
the inner peripheral portion comprises a cylindrical sleeve adapted 
to be clamped in press ure engagement with the member about a 
perimeter of the member, 

59. The termite barrier flange as claimed in claim S8 further 
comprising a clamp f or clampmg the cylindrical sleeve in pressure 
engagement with the member, 

60. The termite barrier flange as claimed in claim 56 wherein 
the outer peripheral portion extends radially outward from the inner 
peripheral portion, 

6jL The termite barrier fla np;^ ft.<8 daiTn^ in cMm 56 wherein 
the body is formed from a material substantially resistant to termite 
secretions and having a hardness of not less than about Shore D70 
for resistance to termite chewing^ the material having pores wherein 
each pore has a linear di mension in all directions less than the 
n;iaY^mnni linear dimension of the cross section of a head of a 
species of termite to be controlled. 
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liuofar a& the subject aiaicer of each o£ die claims of this ^liuticn u net dlacloscd in the prior United States 
3pplic3cmmtheai2m»pccvk^ } 112^ lackuawledgetheducy 

TQ dUglfrta fa fha Patp^f qhi^ y{{ n*^hrr^<irif>yi ^fyron tfr ma to Kg m^fsmt tn p^ff^ifl^^Hiry |jp ^jfffflyt \n TiClg 37 Code 

ofMeaLRegoiadoas I IJidwbkhbacaaxe&vaiZable between ibefilisg date of chepcior applicadcm and iba tiaiooal 
or per lnt&cnsLdc»uIfilhig difa of tfds applicaiica: 

Serial No. laeecnasUTaai Appin. Na Filial Date Staw (pacenced 

(under PCT) pcoding, abandoned) 



STATEMENT OF WHOLE Oft PARTIAL INOPERATIVENESS OR INVALIDITV 



1, I believe United States Letrers Patent No, 5,417.017 (the '017 patent) to be wholly 
Of partly inopcradve or invalid by reason of a defective specification for failure to state priority of 
Australian patent application PJ 6128, filed September 4, 1989 on the face of the patent 

2, I believe the *017 patent to be wholly or partly inoperative or invalid by reason of 
failure to identify all the prior art referances cited to the USPTO on the face of the patent. 

3, I bcKeve the *017 patent to be partly iaoperadve or invalid by reason of ckiming 
my inventioa in claims of aksser scope than tbat to wbicli I am eaticled» and in terms which do not 
folly define the intended scope of my invention. 

4, I have once stated an ettor upon which this reissue application is based in my 
Declaration signed May 1<S, 1997 and filed with the original fHng papers for this reissue appUcadon. 
One or more of the errors previously stated in my Declaration signed May 1 6» 1997 are still being 
corcected through this reissue application. 

5, All errors being ccirected in the reissue application up to the time of filing this 
Supplemental Declaration arose without any deceptive intention on tize part of the applicant 

CTiA&ey A Xju|«, PA. 1994 
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DECLARATION 


Attorney Docket No, 


IN □ ORIGINAL □ NAHONAL STAGS OP per APPLICATION 


T2S7J2M 


□ DIVISIONAL □ CONTINUATION 




□ CONTINUATION-IN-PART "RBISSUE 





SPECIFICATION AND INVENTORSHIP IDENTmCAHON 



As a below named inventor, I declare diat: 

My re^ence, post office address mi cidzenship are as stated below next to my name. 

I believe I am the crigixul, first and B sole □ joint inventor of the subject matter which is described 
and claimed, and for which a reissue is sought m the present applicadon, on the inv«idon entitled lERMTTE 
CONTROL , the specification of which; 

H in attached hereto. 

a was filed on March 30, 1993 as Appln. Serial No, 08A}40,305 . 

VI and was amended on . 



S and was granted as U.S. Patent No, 5,417.017 on Mav 23, 1995 , 

□ was described and claimed in PCT International ^plication No- , filed 

on , 

□ and was amended under PCT Article 19 on . 



ACKNOWLEDGEMENT OF REVIEW OF PAPERS AND DUTY OF CANDOR 

I have reviewed and understand the contents of the above idendfied specification, including the claims, as 
amended by any amendment refened to above, together with any amendment submitted herewith. I acknowledge 
the duty to disdose informadon which is known to me to be material to the patentability of tiiis applicadon in 
accordance with Ttde 37, Code of Federal Regulations, § 1,56. 



FRIORiry CLAIM (35 USC S 119) 

I claim foreign priority benefits under Title 35, United States Code, 3 1 19 of any foreign application(s) for 
patent or inventor's certificate listed below and have also identified below any foreign appUc^on for patent or 
invcntttf's certificiice having a filing date before that of the plication on whidi priority is claimed: 

Prior Foreign Aoolicadonrs^ 

Number Country Day/Month/Year Fded Priority Clauncd 

PL 7520 Australia February 25, 1993 » Yes O No 

PL 6128 Australia Sctatember 4, 1989 B Yes □ No 
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PRIORITY CLAIM (33 USC § 120) 



I claim the benefit under Title 35, United States Code, 5 120 of any United States applicationCs) listed 
below. Lasofar as the subject inatter of each of the claims of this application is not disclosed in the prior United 
States application in the manner provided by the first paragraph of Tide 35 United States Code § 112, 1 acknowledge 
the duty to disclose to the Patent Office all infoxmadon known to me to be material to patentability as defined In 
Title 37 Code of Ridetal Reguladons § 1.56 which became available between the filing date of the prior application 
and the national or PCT international filing date of this a^lication: 

U.S. Serial No, International Appln, No. Filing Date Status (patented, 

(under PCT) pending, abandoned) 

07/575,908 ^ August 31, 1990 abandoned 

07/825,299 January 23, 1992 abandoned 

STATEMENT OF WHOLE OR PARTIAL INOPERATIVENESS OR INVALIDITY 

1. I am neither educated nor experienced in either Australian or United States 
patent law. United States Letters Patent No. 5,417,017 (the *017 patent) is the 
first U.S. patent sought and obtained by myself and TERMIMESH AUSTRALIA 
PTY LTD., assignee of the '017 patent. 

2. I believe the *0i7 patent to be wholly or partly inoperative or invalid by reason 
of a defective specification for failure to state priority of Australian patent 
application PJ 6128» filed September 4, 1989 on the face of the patent. 

3. The '017 patent issued from Application No. 08/040,305 (the '305 application) 
which in turn clanncd priority from Application No. 07/825;299 (the '299 
application). A priority claim to Australian patent application PJ 6128 was made 
in the Declaration which I signed for the '305 application on March 28, 1993, 
which Declaration was filed with the United States Patent and Trademark Office 
("USPTO") on May 26, 1993, The Official Filing Receipt for the '305 appKcaticn 
identifies the claim of priority to Australian patent application PJ 6128, as well as 
to Australian patent applicadon PL 7520. 
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4. A certified copy of Australian patent application PJ 6128 was filed in the '299 
application. I am informed and believe that the USPTO never requested an 
additional certified copy of Australian patent application PJ 6128 for the *305 
application, 

5. I beJicvc the error of failure to state priority of Australian patent application 
PJ 6128 on the face of the patent arose, without any deceptive intention^ in the 
printing of the *017 patent. I did not discover the omission of listing the claim of 
priority to Australian patent application until after issuance of the *017 patent. 

6. I believe the '017 patent to be wholly or partly inoperative or invalid by reason 
of failure to identify all the prior art references cited to tte USPTO on the face of 
the patent 

7. At my instructions, an Information Disclosure Statement was filed with the 
Patent imd Trademark Office on June 25, 1993, identifying seventeen (17) 
references for consideration of the Examiner, The return postcard indicates that 
. the Information Disclosure Statement was received by the Patent and Trademark 
Office on June 28» 1993. None of the references cited in the Information 
Disclosure Statement is listed in the "References Cited"* section on the face of the 
*017 parent 

8. I believe the error of failure to identify the references cited in die Information 
Disclosure Statement in the "References Cited" section on the face of the '017 
patent arose, without any deceptive mtention, due to error by the USPTO, I did 
not discover the omission of die references until after issuance of the *017 patent* 

9. I believe the '017 patent to be partly inoperative or invalid by reason of 
claiming my invention in claims of a lesser scope than that to which I am entitled, 
and in terms which do not fully define the intended scope of my invention. 
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10. To obtain patent rights in my invention, I retained the services of the 
Registered Australian Patent Attorneys from the Watermark firm of Perth, Western 
Australia ("the Watermark firm"). I discussed my invention with the Watermark 
firm, who prepared and filed Australian patent application PL 7520 and Australian 
patent application PJ 6128 at my instructions. 

1 L I requested the Watermark firm to seek patent protection for my invention in 
die United States. The Watermark firm retained the services of Khmey & Lange, 
P. A.. Minneapolis, Mmnesota, to follow their instructions in filing patent 
applications on my behalf, 

12, My invention, as disclosed in my Australian and US. patent applications, 
involves the use of a mesh sheet material of appropriate pore size and hardness as 
a termite barrier. As disclosed in my Australian and U.S. patent applications, my 
invention also involves implementing the mesh sheet material as a termite barrier 
in a building structure, covering a cable, in a foundation structure for supporting 
a buUdijig, as a termite barrier flange, and enclosing a portion of a post or column 
embedded in the ground 

13, It was my intention that the patent include ftill coverage of the method of 
installing the wire mesh to the foundation of a building. Because I considered my 
U.S, and Australian patent plications fuUy described that invention, I believed 
my *017 patent adequately covered my invention, 

14. Al'ter issuance of '017 patent, I retained the services of new Australian 
counsel beginning in January 1996. the Registered Australian Patent Attorneys of 
Wray & Associates of Perth, Western Australia ("my new counsel"). 

15. On or about April 23, 1996. I attended a meeting of the Board of Directors of 
TERMIMESH AUSTRALIA PTY LTD. At this^ board meeting. Dr. Laurie Glossop 
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reported about a trip he had made to Hawaii on behalf of TERA42MESH AUSTRALIA 
PTY LID. in relation to trials of the patented system by the University of Hawaii 
Department of Entomology, Dr. Glosaop further reported that he had attended a meeting 
with one Mr. Martin Hsia, a patent attorney of the firm of Cades, Schute. Fleming & 
Wright representing a Hawaiian franchisee of TERMIMESH AUSTRALL^ PTY LTD, 
Dr. Glossop reported that Mr. Hsia had indicated that the patent would be better 
structured to include claims to a method of installation^ 

16. Subsequent to this board meeting, I discussed the matter with my new counsel My 
new counsel explained to me for the first time that Australian and U.S. patent law have 
differences that affect the scope of protection that I had believed was provided by my 
'017 patent In particular, 1 am informed that Australian patent law may allow the 
patenting of a new and previously imknown use for a known substance or structure 
without any specific requirements with regard to the drafting of the claims covering an 
invention of this type. My invention falls into this category, as it concerns the new and 
previously unknown use of a sheet material of specific pore size and hardness as a termite 
barrier, although the sheet material had previously been known for other, unrelated uses. 

17. My new coimsel confirmed Dr. Glossop's report that the claims of my *017 
patent do not expressly cover the method of installation of the sheet material as 
a termite barrier, I had previously believed that the *017 patent did expressly 
cover such uses. In the circumstances, it ^)pears that cither I had failed to clearly 
convey to my previous counsel at the Watermark firm, and/or my previous counsel 
had not fully understood my instructions, that my patent should cover such uses. 

18. As a result, I claimed less in the '017 patent than I had a right to clainL la 
particular, the original patent application and the issued '017 patent fails to state 
"method of termite barrier installation" claims for use of the termite barrier, 

19. In particular, my invention entails, as defined by new claim 25, the method of termite 
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barrier installation during erection of the building structure on a slab of concrete at or 
near ground level which includes the step of positioning a sheet m association with at 
least a portion of the slab, the sheet being formed of a material resistant to breakdown in 
the environment of use and substantially resistant to termite secretions, the material 
having a hardness of not less than about Shore D70 for resistance to termite chewing, the 
sheet having pores wherein each pore has a linear dimension in all directions less than the 
maximum linear dimension of the cross section of the head of the species of termite to 
be controlled, to thereby exclude entry of termites into the builcting structure through said 
portion of the slab, 

20. The method of termite barrier installation may also entail additional steps or further 
details iis defined by dependent claims 26-40, In particular, my invention in certain 
embodiments entails: 

A. (As defined in dependent claim 26) A method of termite barrier ii^tallation 
wherein the sheet is positioned beneath tl» slab. 

B. fAs defined in dependent claim 27) A method of termite barrier installation 
wherein the slab has a perimeter, wherein the sheet is positioned beneath the slab 
to extend to the perimeter of the slab in all directions and upwardly about said 
j^erimeter to terminate with an outer tdjgt portion of the sheet at a distance above 
adjacent ground level 

C. (As defined In dependent claim 28) A method of termite barrier installation 
wherein the outer edge portion of the sheet terminates above the slab. 

D. (As defined in dependent claim 29) A method of termite barrier installation 
wherein the slab k cast in-situ, and wherein the sheet is positioned prior to 
pouring of concrete over the sheet to cast the slab, 

E. (As defined in dependent claim 30) A method of termite barrier installation 
wherein the sheet completely covera a ground surface area where the slab is to be 
poured, and further comprising die step of contouring the sheet to closely follow 
contours of the ground surface area where the slab is cast 

F. (As defined in dependent claim 31) A inethod of termite barrier installation 
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wherein the sheet is positioned above the slab, 
G. (As defined in dependent claim 32) A method of termite barrier installation 

wherein the sheet is exxibedded in tiae slab, 
H- (As defined m dependent claim 33) A method of termite barrier installation 

wherein die building structure includes a termite resistant structure adjacent to and 

non-integral with the. slab, and fiirther comprking the step of integrally securing 

an outer edge portion of the sheet to the termite resistant structure, 
I. (As defined in dependent claim 34) A method of termite barrier installation 

wherein the integrally securing step comprises adhesively bonding the outer edge 

portion of the sheet to the termite resistant structure, 
J, (As defined in dependent claim 35) A method of termite barrier installation 

wherein the bonding is achieved using a bonding material which is resistant to 

lermites. 

(As defined in dependent claim 36) A method of termite barrier installation 
wherein the integrally securing step comprises mechanically fixing die outer edge 
portion of the sheet to the termite resistant stracture. 

L, (As defined in dependent claim 37) A method of termite barrier installation 
wherein the termite resistant structure is of concrete, and wherein the integrally 
securing step comprises casting the termite resistant structure ux-situ such that the 
outer edge portion of the sheet is embedded into the termite resistant structure, 
(M defined in dependent claim 38) A method of termite barrier installation 
wherein the termite resistant structure is a wall of brick, and wherein the integrally 
Mccuring step comprises constructing the wall of brick witia the outer edge portion 
of the sheet embedded in the wall between two layers of bricks* 

N. (As defined in dependent claim 39) A method of termite barrier installation 
comprismg the further steps of forming at least a portion of the sheet into a 
termite barrier flange; and clamping the termite barrier flange in pressure 
engagement about a perimeter of a member projecting through the slab. 

O. (As defined in dependent claim 40) A method of termite barrier installation 
wherein the termite barrier flange is formed by cutting an opening in the sheet, 
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said opening having a perimeter smaller than the perimeter of the member, and 
stretching and deflecting a marginal area of the sheet about the opening to form 
the termite barrier flange about the member 

2L The method of termite barrier installation of my invention also entails installation of 
a termite barrier strip between a concrete slab and an adjacent structure. In particular, my 
invention entails, as defined by new claim 41, the method of termite barrier installation 
in a building structure erected on a concrete slab at or near ground level and having an 
adjacent structure which is non-mtegral to the concrete slab and is termite resistant, the 
method comprising the steps of: 

integrally securing a first cmrginal edge portion of a strip to a pordon of the slab, the 
strip being formed of a material resistant to breakdown in the environment of use 
and substantially resistant to termite secretions, the material having a hardness of 
not less than about Shore D70 for resistance to termite chewing, the strip having 
])ores wherein each pore has a linear dimension in all directions less than the 
maximum linear dimension of the cross section of the head of the species of 
termite to be controlled, the strip having a second marginal edge portion opposite 
the first marginal edge pordon; and 

integrally securing the second marginal edge portion of the strip to the adjacent structure, 
to thereby provide integrity between the slab and the adjacent structure against 
passage of termites and thereby e^wlude entry of termites into the building 
structure* 

22. The method of termite barrier installation between a concrete slab and an adjacent 
structure may also entail additional steps or farther details as defined by dependent claims 
42-50, In particular, my invention in certain embodiments entails: 

A. (As defined by dependent claim 42) A mettiod of termite barrier installation 
wherein the strip is integrally secured to the slab by adhesive bonding. 

B, (As defined by dependent claim 43) A method of termite barrier installation 
wherein the bonding is achieved using a bonding nuterial which is resistant to 
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termites. 



C. (As defined by dependent clam 44) A method of termite barrier installation 
wherein the strip is integrally secured to the slab by mechanical fixing. 

D. (As defined by dependent claim 45) A mediod of termite banier installation 
wherein the strip is integrally secured to the adjacent structure by adhesive 
bonding. 

E. (As defined by dependent claim 46) A mwthod of termite barrier installation 
wherein the bonding is achieved using a bonding material which is resistant to 
termites, 

F. (As defined by dependent claim 47) A method of termite barrier installation 
wherein the strip is integrally secured to the adjacent structure, by mechanical 
fixing. 

G. (As defined by dependent claim 48) A method of termite barrier installation 
wherein the slab is cast in-situ and wherein the strip is integrally secured to the 
slab by embedding the first marginal edge portion into the slab during casting. 

H> (As defined by dependent claim 49) A method of termite barrier installation 
wherein the adjacent structure is cast in-sim and wherein the strip is integrally 
secured to the adjacent structure by embedding the second marginal edge portion 
into the adjacent structure during casting. 

!• (As defined by dependent claim 50) A method of termite baxrier installation 
wherein the adjacent structure comprises a wall of brick construction and wherein 
the strip is integrally secured to the adjacent structure by embedding the second 
marginal edge portion in the wall between two layers of bricks, 

23. The nsethod of termite barrier installation of my invention also entails installation 
of a tennite barrier flange between a concrete slab and a member projecting through the 
slab. In particular, my invention entails, as defined by new claim 51, the method of 
termite barrier installation for a building structure, comprising the steps of: 
positioning a termite barrier flange around a member projecting through a slab of concrete 
at or near ground level, the termite barrier fiange comprising an inner peripheral 



FORM 1, Page 10 



KINNEY 
&LANGE 



SCITE 1500 

625 FOUKTH AVENUE SOUTH 
MINNEAPOLIS, MINNESOTA 55415-1659 
(612) 3394863 



DECLARATION 



portion defining an opening. for the member and an outer peripheral portion 
extending from the inner peripheral portion; 
establishing a seal against the passage of termites between the inner peripheral portion 
and the member, and 

integrally securing the outer peripheral portion to the slab, such that the termite barrier 
flange protects against the passage of termites between the slab and the member 
projecthag therethrough. 

24. The method of termite barrier installation between a concrete slab and a member 
projecting through the slab may also entail additional steps or farther details as defined 
by dependent claims S2-S4* In particular, my invention in certain embodiments entails: 

A. (As defined by dependent claim 52) A method of termite barrier installation 
wherein the termite barrier flange is formed of a mesh material resistant to 
breakdown in the environment of use and substantially resistant to termite 
i;ecretions, the mesh material having a hardness of not less than about Shore D70 
ivT resistance to termite chewing, the mesh material having pores wherein each 
pore has a linear dimension hi all directions less than the maximum linear 
dimension of the cross section of the head of the species of termite to be 
controlled. 

B. (As defined by dependent claim 53) A method of termite barrier installation 
wherein the slab is cast in-situ and wherehi the termite barrier flange is integrally 
secured to the slab by embedding the outer peripheral portion into the slab during 
casting. 

C. (As defined by dependent claim 54) A method of temiite barrier installation 
wherein the seal is established by clamping the inner peripheral portion in pressure 
engagement with the member about a perimeter of the member. 

25. Tht method of termite barrier installation of my hivention also entails mstallation 
of a tennite barrier strip on a foundation structure. In particular, my invention entails, as 
defined by new claim 55, the method of termite bamcr kistaUation for a building structure 
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comprisiflg the step of: 

during erection of the building structure on foundation structure, covering the foundation 
structure with a termite barrier flange, die termite barrier flange being fomcd of 
a material resistant to breakdown in the environment of use and substantially 
resistant to termite secretions, tine material having a hardness of not less than 
about Shore D70 for resistance to termite chewing, the material having pores 
wherein each pore has a linear dimension in all directions less than the maximum 
linear dimension of the cross section of the head of the species of termite to be 
controlled, to thereby exclude entry of termites into the building structure through 
said portion of die slab. 

26. My new counsel also informed me that the claims of my '017 patent do not 
expressly cover the "termite barrier flange" by itself without separately requiring 
a mesh sheet. As explained to me for the first time after issuance of the '017 
patent by my counsel at Wray & Associates, the claims of the '017 patent do not 
expressly cover a termite barrio flange which is used with a different type of 
termite barrier* I had previously believed that the *017 patent did expressly cover 
such termite barrier flanges. In the circumstances, it appears that either I had 
failed to clearly convey to my previous counsel at the Watermark firm, and/or my 
previous counsel had not fully understood my instructions, that my patent should 
cover such termite barrier flanges* 

27. As a result, I claimed less in the *017 patent than I had a right to claim. In 
particular, the original patent application and the issued '017 patent fails to state 
"termite barrier flange" claims, 

28. In particular, my havcntion entails, as defined by new claim 56, a termite barrier 
flange for preventing passage of termites between a cast concrete slab and a member 
projecting through the slab, said termite barrier flange cominising a body having an inner 
peripheral portion defining an opening in which "the member is received and an outer 
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29. The termite barrier flange of my mvention may also entail additional structural 
details as defined by dependent claims 57-61, In particular, my invention in certain 
embodiments entails: 

A. (As defined by dependent claim 57) A termite barrier flange wherein the outer 
peripheral portion comprises perforations ad^^ted to be embedded in the slab 
during pouring of the slab for integrally securing the outer peripheral portion to 
the slab. 

B. (As defined by dependent claim 58) A termite barrier flange wherein the inner 
IJeriphcral portion comprises a cylindrical sleeve adapted to be clamped in 
l^ressure engagement with the member about a perimeter of the member, 

C. (As defined by dependent claim 59) A termite barrier flange further comprising 
a clamp for clamping the cylindrical sleeve in pressure engagement with the 
member. 

D. (As defined by dependent claim 60J A termite barrier flange wherein the outer 
peripheral portion extends radially outward from the inner peripheral portion. 

E. (As defined by dependent claim 61) A termite barrier flange wherein the body 
)s formed from a material substantially resistant to termite secretions and having 
a hardness of not less than about Shore 1370 for resistance to termite chewing, the 
material having pores wherein each pore has a linear dimension in all directions 
less than the maximum linear dimension of the cross section of a head of a 
Hpecies of termite to be controlled 



30. My new counsel also informed me that the claims of my *017 patent do not 
expressly include limitations to the termite barrier provided as a roll, to the termite 
barrier including a plurality of strips secured together in a side-by-side 
relationship, or to fte termite barrier in combination with a building structure 
including the re-entrant fold As explained to me for the first time after issuance 
of the '017 patent by my counsel at Wray & Associates, none of the clahns of the 
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'017 patent have express limitations. directed at these features of my invention. 
In the drcmnstanccs, it appears that either I had failed to cleariy convey to my 
previous counsel at the Watermark firm, and/or my previous counsel had not fully 
understood my instructions* that my patent should include dependent claims with 
limitations directed at these features of my invention, 

3L As a result, I did not define the invention in the *017 patent ha such scope as 
I had a right to claim. 

32. In particular, the original patent application and the issued '017 patent fails to state 
dependent claims drawn to: 

A. (as defined by new claim 21) A termite barrier as claimed in claim 1 wherein 
the mesh sheet is in the form of a roll, whereby a strip of the mesh sheet can be 
removed from the roll as required 

B. (As defined by new claim 22) The termite barrier as claimed in claim 1 wherein 
the mesh sheet comprises a plurality of strips of mesh material, the strips of mesh 
material being positioned in side-by-sidc relationship with adjacent edges of the 
strips overlapping one another and being secured together. 

C. t As defined by new claim 23) The termite barrier as claimed in claim 22 
wherein the adjacent edges of the strips are secured together in a multi-fold lap- 
rype joint 

D. * (As defined by new claim 24) The combination as claimed in claim 14 wherein 

the strip of termite barrier material has between the respective longitudinal 
marginal edge portions tiiereof a re-entrant fold which extends longitudinally to 
provide flexibility and fixedom for movement of the concrete slab relative to the 
adjacent structure without fracture of the strip of termite barrier material. 

33* I believe that my claiming less than I had a right to claim in the '017 patent 
arose without any deceptive intent. This arose through: (1) error and 
misunderstanding by myself in that I failed to convey the true nature of my 
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invention to my former counsel at the Watermark firm, and failed to adequately 
cover my invention in the claims of the '017 patent; and/or (2) error and 
misunderstanding by my previous counsel at the Watermark firm in that my 
previous counsel did not fiilly understand the true nature of my invention and 
failed to adequately cover my invention in the clahns of the '017 patent. 



34. Thus, the *017 patent was allowed to issue with the claims being overly 
restrictive as pointed out above. Therefore^ to correct the aforesaid errors, the 
original claims 1-20 of the '017 patent need to be supplemented by additional and 
new claims 21-61 in this i^issue application to more completely and distinctly 
claim the invention. 



DECLARATION 

I declare that all statements made herein that are of my own knowledge are tnie and that all statements that 
are made on infonnation and belief are believed to be true; and fiirtfaer that these statcanent$ were tnade with the 
knowledge that willfiil false statements and the Uke so made are punishable by One or imprisonment, or both, under 
Secdon 1001 of Title IS of the United StatBs Code and diat such willfijl false statements may jeopardize the validity 
of the application or any patent issued thereon. 
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Please address all correspondence and telephone calls to Jeffrey D, Shewcbok. in care of: 

KINNEY &LANCffi, PA. 

Suite 1500 
625 Fourth Avenue Sou& 
&Gnneapolis» Minnes(^ 5S4154659 
Phone: (612)339-1863 Fax: (612)339-6580 



FuU name of sole invcnton Vaaaka Tootountzis 



Signatu w^^^^^^^^^"''^^ Date: . 

Residence: Songnto, Australia Citizenship: Australia 

P.O. Address: 4 Nerida Place. Sorrento, Western Australia 6020, Australia 
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identified above (and subnutted to the Patent and Trademark Office herewith), 
filed on as application Serial No, 



I appoint the following attorneys and agents to prosecute the patent application identified above and to 
transact all business in the Patent and Tradcniark Office connected therewith, including full power of association, 
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I ratify all prior actions taken by Kinney & Lange, P.A* or the attorneys and agents mentioned above in 
connection with the prosecution of the above-mentioned patent ^plication. 

I authorize Kinney & Lange, P.A, to marie ttie appropriate space above and to insert the filing date and 
Serial No. of the application, as appropriate, 

I authorize the attorneys and agents named herein to accept and follow instructions from Wray & 
Associates as to any action to be taken in the Patent and Trademark Office regarding this application without direct 
communication between the attorneys and agents and the undersigned. In the event of a change in the persons from 
whom instructions may be taken, the attorneys and agents named herein will be so notified by the undersigned. 
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